TRUNG TAM TRONG TAI QUBC TE VIET NAM THUOE TRUNG Taw
CHINHANHTAI CANTHO'

NHAN DIEN NHONG TRO NGAI VE PHAP LY
VA KHUYEN NGHI TRONG GIAI BPOAN MO

Ong TRUONG TRONG NGHIA

Dai biéu Quédc héi, Luat sw thanh vién Cong ty Luat YKVN
Trong tai vién Trung tam Trong tai Quéc té Viét Nam
Hoa giai vién Trung tam Hoa giai Viét Nam thudc VIAC
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Van dé phap ly
dién hinh phét
sinh trong dai dich
Covid-19

Thuan logi va kho
khan trong giai

doan tai khéi dong
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Khuyén nghi cho
doanh nghiép khi
thiee hién giao dich

thwong mai



Trung tam
Hoa gidi
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THUGC TRUMNG TAM TRONG TAI QUOC TE VIET NAM (VIAC)

VAN DE PHAP LY DIEN HINH O :I
PHAT SINH TRONG PAI DICH COVID-19
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Cham hoac khoéng
thwee hién nghia vu
hop déng

Tam ngirng, dinh
chi hoac huy bé
hop dong

Trung tam
A VMC Lo
I \ u Viét Nam
TRI Al THUGC TRUNG TAM TRONG TAI QUAC TE VIET NAM (VIAC)

UNG TAM TRONG TAI QUGC TE VIET NAM

Khong thwc hién
nghia vu thanh toan
hoac tra no vay

Vién dan diéu khoan vé
sw kién bat kha khang
hoac hoan canh thay
dbi co ban




A V Trung tam
l \ Hod gidi
Viét Nam
TRUNG TAM TRONG TAI QUEC TE VIET NAM - - L "
A VETHA THUQC TRUNG TAM TRONG TAI

QUOCTE VIET NAM (VIAC)

. Cham hoac khdng thwe hién
nghia vu hop dong

e Nguwng thwec hién nghia vu hop dong;

e TIri hoan, gia han viéc thwc hién hop
dong;

e Giao khong dung sb lwong, chat lwong
hang hoa...

>

NGUYEN NHAN

® Chudi cung (rng dt gay, tinh trang
gidn cach kéo dai, thiéu nguyén vat
liéu...ddn dén doanh nghiép khéng
thé thwc hién san xuéat, kinh doanh,
trung chuyén hang hoa;

® Kho khan trong viéc thué don vi van
chuyén hang héa.



A V Trung tam
Hoa gidi

I \ \J ViétNam

THUGC TRUNG TAM TRONG TAI QUAC TE VIET NAM (VIAC)

K h 6 n g th U’C h ién TRUNG TAM TRONG TAI QUGC TE VIET NAM
nghia vu thanh toan

» Khong thanh toan, NGUYEN NHAN

gia han; Tinh trang kinh doanh khdng
6n dinh, doanh nghiép khong
c6 doanh thu, khong thé kip
thdi thanh toan cho cac don

hang.

» Keéo dai viéc thanh
toan.




Trung tam
& Vm Hoa giai
I \ u Viét Nam
THUGC TRUNG TAM TRONG TAI QU £

TRUNG TAM TRONG TAI QUG TE VIET NAM IO TE VIET NAM (VIAC)

Tam ngirng, dinh chi hoac huy bé hop
dong

Pon phwong — c6 thé do khéng théa thuan dworc;

Huy hop déng do mdt bén vi pham nghia vu co
ban hop dong.

Nguyén nhan: Mét bén nhan thay viéc tiép tuc kéo dai thoi
han hop ddng sé& gay thiét hai cho minh (thiét hai vé nhan Iyc,
vé tai chinh, mét cac dbi tac khéac...) nén tién hanh don
phwong cham dit hop déng hodc hiy bd hop dong.




n yE gih .2 n L X s A VMC Lo
Vién dan diéeu khoan veé sw kién bat kha khang VII \C "3;

NG TAI QUG NAI HUGC T

hodc hoan canh thay déi co ban

e Doanh nghiép vién dan diéu khoan vé sy kién bat kha khang hodc hoan
canh thay déi co ban dé mién trach nhiém, khong tiép tuc thwc hién hop

doéng:

® S dung diéu khoan vé sy kién bat kha khang hodc hoan canh thay dbi
co ban yéu cau stra dbi, diéu chinh diéu khoan hop déng.



Trung tam

& Vm c Hoa gidi
I \ u Viét Nam
THUOC TRUNG TAM TRONG TAI QUOC TE VIET NAM (VIAC)

TRUNG TAM TRONG TAI QUGC TE VIET NAM

SO LIEU TU VIAC

Vé tranh chap phat sinh
trong giai doan covid-19




TONG SO VU TRANH CHAP
tinh dén thang 10/2021
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VE LINH VU’C TRANH CHAP

Sé lwong vu tranh chap

Logistics

Tai chinh ngan hang

01
Khac
29
02
Bao hiém
16 & 87

G
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Trung tam

A VMC Lo

I \ u Viét Nam

TRUNG Tl THUGCT Sc TE VIET Nam (v

UNG TAM TRONG TAI QUGC TE VIET NAM RUNG TAM TRONG TAI QUAC TE VIET NAM (VIAC)

@ Mua ban hang hoa
B Dich vu kinh doanh
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THUAN LOI
VA KHO KHAN
TRONG GIAI DPOAN
TAlI KHOl DPONG

02



THUAN LOI

Tranh tha dit gay chudi cung ng trong va ngoai

nwo'c gay kho khan cho cac doanh nghiép khac

Mua lai cac doanh nghiép bj kho khan, thua 16 (dw

an bat déng san...) .
Tranh tht cac nganh kinh doanh c6 thé sir dung
céng nghé théng minh, trwc tuyén, hodc c6 kha
nang phong chéng COVID (sandbox, travel bubble,
staycation...): chi1y cac yéu td phap ly hop dong
Tranh tha cac chinh sach, cac khoan tro gilp cua
chinh phd, ngan hang, hang khéng...

Dam phéan dé stra dbi hop déng, co cau lai thuwong
vy, dw &n, nganh hang (san xuat hang phuc vu
phong chéng COVID) hay cong ty
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KHUYEN NGHI



VIAC VRS B

Qud Vi nm THUBC TRUN ONG m QUAC TE VIET NAM (VIAC)

KHUYEN NGHI

Piéu khodn vé sy 20 Piéu khoan giai
kién bat kha khang quyét tranh chap

Piéu khoan khac

trong hop dong
3.
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Péi véi diéu khoan vé
~ swkién bat kha khang




Khi ky hop déng, doanh nghiép can cé chuyén
gia dy liéu cac tinh hubng c6 thé phat sinh.

Hop déng can quy dinh rd rang vé trach nhiém
cla cac bén khi cé su kién bat kha khang xay ra
(Piéu khoan vé SKBKK phai phu hop véi PL VN
hodc ctia mot nwéc thir ba nao dé néu cac bén
thda thuén chon luat &p dung. Can phai xem xét
ky luong dé tranh diéu khoén bj vo hiéu).
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Hoa gidi
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THUGC TRUNG TAM TRONG TAI QUAC TE VIET NAM (VIAC)

TRUNG TAM TRONG TAI QUG TE VIET NAM

DPo6i v&i diéu khoan
khéac trong hop dong




Trung tam
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THUQC TRUNG TAM TRONG TAl QU

TRUNG TAM TRONG TAI QUBC TE VIET NAM J6C TEVIET NAM [VIAC)

Céac bén can dv liéu nhirng thda thudn khac
khi thda thuan va ky két hop dong.

DU khoéng phai 1a sw kién bat kha khang
nhwng nhitng diéu khodn nay cho phép khi cé
sw cb xay ra thi mét trong cac bén co thé ap
dung diéu khoadn cu thé dé dwoc mién giam
trach nhiém.




V c Trung tém
Hoa gidi

Viét Nam

THUGE TRUNG TAM TRONG TAI QUBC TE VIET NAM (VIAC)

3 Doi v&i dieu khoan
: gidi quyet tranh chap




A V C Trung tum
Hoa gid
I \ Vigt Nam
TRUNG TAM TRONG TAI QUGC TE VIET NAM UGC TRUNY RONG TAI QUOC TE VIET NAM (VIAC)

Diéu khoan gidi quyét tranh chap va bat budc trong hop dong.

Khi phat sinh tranh chip, cac bén c6 nhiéu phwong an giai
quyét (dam phan, thuong lwong, hoa gidi, Trong tai va Toa an).
Can c trén tinh than thién chi, cac bén sé Iwa chon phwong
thirc phi hop dé gidi quyét tranh chép.

Phwong thirc t6 tung bang trong tai, nhat Ia trong quan hé quéc
té rat phu hop va phd bién. Viéc ap dung phuwong thirc trong tai
dem lai nhirng thuan tién nhéat dinh vé mat thoi gian, dia diém,
phwong thire gidi quyét, nhat 1a trong bdi cdnh Covid-19 hién tai.




Trungtum
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TRUNG TAM TRONG TAI QUGC TE VIET NAM Al QUEC TE VIET NAM (VIAC)

Phwong thirc hoa giai thwong mai:

% Hoa giai thwong mai la phwong thirc hiéu qua, phwong an “can co” cho
cac tranh chap phat sinh trong giai doan dich bénh Covid-19;

< Hoa gidi gilp cac bén bén vira gidi quyét dwoc tranh chap phat sinh,
vira cO thé san sé, cung nhau vwot qua giai doan khé khan trong giai
doan Covid-19;

< Hoa gidi vién sé gilp cac bén tim dwoc tiéng noéi chung va gidi phap
théa dang ma ca hai bén déu cé thé chap nhan dworc;

< Tuy cac bén c6 tranh chdp nhwng chinh cac bén lai dwoc quyén dua ra
phwong an giai quyét va quyét dinh phwong an giai quyét



Giai quyét tranh chap théng qua hoa giai tai Trung tam Hoa giai Viét Nam (VMC)
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luét su
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Co thi tuc hoa giéi
dugc tién hainh béng
ngdn ngd nuéc ngodi
(ti€ng Anh)
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TRUNG TAM TRONG TAI QUGC TE VIET NAM 6 TE VIET NAM (VIAC)

Linh vue tranh chép
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Hoa gidi théinh cong va

cdac bén déu tu nguyén
thi hainh
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Phing Thuong mai va Cong nohién Vit Nam muuﬁ TAM TRONG T/ TAI QUAC TE Vil imm
CHINHANH TAI CAN THO

THANK YOU!

Ong TRUO'NG TRONG NGHIA




